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evaluative decisions concerning the other individual.  If he
or she is unable to resolve personally the conflict of inter-
est, he or she is required to inform the immediate supervi-
sor promptly and seek advice and counsel in dealing with
the conflict.  The employee, along with the supervisor, is
responsible for taking steps to ensure unbiased supervi-
sion or evaluation of the employee or student.  Failure to
resolve potential or actual conflict of interest situations as
described in this rule may result in disciplinary action, in
accordance with Rules 6C8-4.006 and 6C8-4.019, Florida
Administrative Code.

2 Definitions

(a) For the purpose of this rule, sexual harassment is defined
as any unwelcome sexual advances, requests for sexual
favors or other verbal or physical conduct of a sexual
nature which:
1. makes submission to or rejection of such conduct

either an explicit or implicit basis for employment
and/or academic decisions affecting the individual; or,

2. unreasonably interferes with the individual’s employ-
ment or academic performance by creating an intimi-
dating, hostile or offensive environment.

(b) Conduct which falls into the definition of sexual harassment
includes, but is not limited to:
1. Unwelcome physical contact of a sexual nature such

as patting, pinching or unnecessary touching.
2. Overt or implied threats against an individual to induce

him or her to provide sexual favors or to engage in an
unwelcome sexual relationship.

3. Verbal harassment or abuse of a sexual nature, includ-
ing intimating by way of suggestion a desire for sexu-
al relations, or making jokes or remarks of a sexual
nature which are not germane to academic course
content.

4. Use of sexually suggestive terms or gestures to
describe a person’s body, clothing, or sexual activities.

5. Displaying or posting through any medium, including, but
not limited to, electronic communication, offensive sexu-
ally suggestive pictures or materials in the workplace.

3 Procedures for Reporting Violations and
Conducting Investigations and Complaints

The procedures described in Rule 6C8-1.009 shall be fol-
lowed.
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Sexual Harassment

1 General Statement

(a) Sexual harassment undermines the integrity of the acade-
mic and work environment, and prevents its victims and
their peers from achieving their full potential.  All members
of the University community are entitled to work and study
in an atmosphere free from sexual overtures or innuendos
that are unsolicited and unwelcome.  It is the particular
responsibility of those members of the University commu-
nity who hold positions of authority over others to avoid
actions that are or can be considered sexually abusive or
unprofessional.

(b) It shall be a violation of this rule on sexual harassment for
any officer, employee, student or agent to sexually harass,
as sexual harassment is hereinafter defined, any other offi-
cer, employee, student, visitor or agent.  Sexual harass-
ment is a type of misconduct which shall result in discipli-
nary or other action as provided by the rules of the
University  (see Rules 6C8-4.006 and 6C8-4.019, Florida
Administrative Code).

(c) When an individual evaluates or supervises another indi-
vidual with whom he or she has an amorous or sexual rela-
tionship, a conflict is created.  The University discourages
amorous or sexual relations between employees and stu-
dents.  Such relationships, even when consensual,  may  be
exploitive,  and  imperil the integrity of the educational
process or work environment.  They may also lead to
charges of  sexual harassment .  The University requires the
resolution of any conflict of interest created by these rela-
tionships.

(d) Whenever a conflict of interest situation arises or is rea-
sonably foreseen, the employee in a position of authority
must resolve any potential conflict of interest by taking nec-
essary steps, including removing himself or herself from



4 Prohibition of Retaliation

No University employee shall retaliate against a complainant.
Any attempt to penalize a student, employee or agent for ini-
tiating a complaint through any form of retaliation shall be
t reated as a separate allegation of discrimination.

5 Frivolous or Malicious Complaints

In the event that a claim of sexual harassment is found to
be frivolous or malicious, appropriate University sanctions
shall be taken against the complainant, including discipli-
nary action where appropriate.  Disciplinary action against
students shall be taken in accordance with the University’s
code of conduct for students.

6 General University Responsibility

(a) It is expected that vice presidents, deans, chairs,
department heads, directors and other supervisors
shall continue to monitor and take corrective action
whenever instances of sexual harassment are either
observed or reported to them.  While the decision
regarding resolution remains within the unit, all allega-
tions of sexual harassment are to be immediately
reported to the Office of Equal Opportunity Programs,
which will provide advice and monitor the administra-
tor’s actions and/or take appropriate action.

(b) There may be instances in which a potential com-
plainant is  unable or unwilling to pursue a complaint
of sexual harassment, but where the University admin-
istration is aware of the behavior and may incur liabil-
ity if action is not taken.  In such instances, the Office
of Equal Opportunity Programs may choose to pursue
an investigation of the alleged offense.  The decision of
whether or not to pursue an administrative complaint
will be based on the egregiousness of the alleged
offense, the bases for the aggrieved party’s decision
not to pursue a complaint, and the apparent evidence
supporting the allegations.  The decision to pursue an
administrative complaint shall be made by the director
of the Office of Equal Opportunity Programs in consul-
tation with the Vice President in charge of the aggriev-
ed party’s unit and the Vice President in charge of the
alleged offender’s unit, in the event that the two parties
are in different units.  An administrative complaint
must be filed within 60 days of the alleged act(s) of

discrimination and shall follow the same procedures
and time-lines as formal complaints except that no
complainant will be named.

7 Education and Notification

(a) Copies of this  rule shall be widely disseminated in
order that faculty, staff and students clearly under-
stand which acts constitute sexual harassment and
recognize that the University regards sexual harass-
ment as a serious offense.

(b) The rule shall also be made available to vice presi-
dents, deans, chairs, department heads and directors
and other supervisors.  Requests for additional copies
of this rule should be directed to the Office of Equal
Opportunity Programs.  Abbreviated versions shall be
made available to students, faculty and staff .
A d d i t i o n a l l y, this rule shall be included in the
University catalog, the student handbook, and other
available University media.  Periodic workshops and
other educational programs shall be off e red to
University personnel regarding the topic of sexual
harassment.

8 The rule will be reviewed on a periodic basis to
e n s u re responsiveness to campus needs.  

This review may include follow-up interviews with com-
plainants, persons complained against, and administrators
who have used the pro c e s s .

Specific Authority: 240.227(1), 240.261 FS., Law Implemented:
228.2001, 240.227(1), 240.261, 760.10 FS. – New July 3, 1997.
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conditions of employment on the basis of membership in
one of the listed gro u p s .

2 . Disparity of treatment in educational programs and re l a t-
ed support services on the basis of membership in one
of the listed gro u p s .

3 . Limitation in access to housing, or to participation in ath-
letic, social, cultural or other activities of the University
because of race, color, religion, age, disability, national
origin, marital status and/or veteran status.

4 . Discrimination of the foregoing types on the basis of sex,
unless based on bona fide re q u i rements or distinctions,
in housing, re s t rooms, athletics and other such are a s .

5 . Retaliation for filing complaints or protesting practices
which are prohibited under this ru l e .

( c ) Conduct which falls into the definition of harassment includes,
but is not limited to, harassment based on race, color, re l i g i o n ,
age, disability, gender, national origin, marital status or veteran
status.  (For harassment on the basis of sex, see 6C8-1.010.)
Within the content of this rule, harassment is defined as conduct
which unreasonably interf e res with an employee’s, student’s or
a p p l i c a n t ’s status or perf o rmance by creating an intimidating,
hostile, or offensive working or educational environment.  It
includes offensive or demeaning language or treatment of an
individual, where such language or treatment is based typically
on prejudicial stereotypes of a group to which an individual may
belong.  It includes, but is not limited to, objectionable epithets,
t h reatened or actual physical harm or abuse, or other intimidat-
ing or insulting conduct directed against the individual.

(d) Scope of prohibitions: Activities covered under this ru l e
include, but are not limited to, all educational, athletic, cultur-
al and social activities occurring on a campus of or sponsore d
by Florida International University, housing supplied by the
U n i v e r s i t y, and employment practices between the University
and its employees, including Other Personnel Serv i c e s
(“OPS”) employees.

( e ) When re f e rred to in this rule, days means calendar days
unless otherwise noted.

3 Procedures for Reporting Violations and
Conducting Investigations and Complaints

( a ) Administration and Consultation.  The Office of Equal
O p p o rtunity Programs shall administer the policies and pro-
c e d u res outlined in this rule.  The Office of Equal Opport u n i t y
P rograms shall answer inquiries re g a rding the pro c e d u re s
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Non-discrimination Policy

and Discrimination

Complaint Procedures

1 General Statement

( a ) Florida International University aff i rms its commitment to
e n s u re that each member of the University community shall
be permitted to work or study in an environment free fro m
any form of illegal discrimination, including race, color, re l i-
gion, age, disability, sex, national origin, marital status, and
veteran status.  The University recognizes its obligation to
work towards a community in which diversity is valued and
o p p o rtunity is equalized. This rule establishes pro c e d u res for
an applicant or a member of the University community to file
a complaint of alleged discrimination or harassment. 

( b ) It shall be a violation of this rule for any off i c e r, employee or
agent to discriminate against or harass, as here i n a f t e r
defined, any other off i c e r, employee, student, agent, or appli-
cant.  Discrimination and harassment are forms of conduct
which shall result in disciplinary or other action as pro v i d e d
by the rules of the University (see Rules 6C8-4.006, and 6C8-
4.019, Florida Administrative Code).

2 D e f i n i t i o n s

( a ) For the purpose of this rule, discrimination or harassment is
defined as treating any member of the University community
d i ff e rently than others are treated based upon race, color, re l i-
gion, age, disability, sex, national origin, marital status and/or
veteran status.

( b ) Conduct which falls into the definition of discrimination
includes, but is not limited to:
1 . Disparity of treatment in re c ruitment, hiring, training,

p romotion, transfer, reassignment, termination, salary
and other economic benefits, and all other terms and



contained in this rule and may provide informal advice
re g a rding issues of discrimination.  In cases where the poten-
tial complainant chooses not to file a formal complaint, action
will be taken to inform the alleged offender of the concern s ,
suggesting that the individual monitor and modify (if neces-
s a ry) his/her behavior.

( b ) C o m p l a i n t s .
1 . A complaint must be made in writing to the Office of

Equal Opportunity Programs.  The complaint shall con-
tain the name of the complainant and state the nature of
the act(s) complained of, including such details as the
name of the alleged offender and the date(s) or appro x i-
mate date(s) on which the offending act(s) occurred, the
name(s) of any witnesses, and the desired re s o l u t i o n ( s ) .

2 . A complaint must be filed within one hundred (100) days
of the alleged act(s) of discrimination, or in the case of a
student complaint against a faculty member, within ten
(10) University business days of the beginning of class
of the following semester.  

3 . The Office of Equal Opportunity Programs shall investigate
the complaint.  This investigation may include, but shall
not be limited to, interviewing the person complained
about re g a rding the allegations, interview of other persons
who may have information relevant to the allegations,
p reparation of witness statements for all persons inter-
viewed, and review of any relevant documents.  Upon
completion of the investigation, a re p o rt shall be pre p a re d
which includes a summary of the complaint, a description
of the investigation, the findings, and re c o m m e n d a t i o n s .

( c ) Conciliation.  The Office of Equal Opportunity Programs may
attempt conciliation during the course of an investigation of a
complaint.  If conciliation is not achieved, then the Office of
Equal Opportunity Programs shall continue to investigate the
complaint, and shall issue a written finding concerning pro b-
able cause within a maximum of one hundred (100) days.  If
conciliation of the complaint was achieved between the par-
ties in cooperation with the Office of Equal Opport u n i t y
P rograms, and the alleged offender fails to abide by the
a g reement or retaliates against the complainant, the com-
plainant or supervisor should notify the Office of Equal
O p p o rtunity Programs.  The Vice President for Business &
Finance or a designee may then re q u i re the complaint to pro-
ceed as if conciliation had not been re a c h e d .

( d ) Findings.  The re p o rt of the Office of Equal Opport u n i t y
P rograms shall be made known to the Vice President for

Business & Finance or designee, the complainant, the alleged
o ff e n d e r, the immediate supervisor of the alleged off e n d e r,
and the appropriate vice pre s i d e n t .

( e ) R e v i e w.
1 . Either party may seek review of the finding of the Office of

Equal Opportunity Programs to the Vice President for
Business & Finance or a designee by filing a request for a
review within twenty (20) days of receipt of the Office of
Equal Opportunity Programs finding.  It shall specify  the
basis of the appeal.  The appeal shall be based on one or
m o re of the following:  relevant evidence was not re v i e w e d
and/or new evidence is available; or, the factual evidence
was insufficient to support the findings.

2 . The request shall be in writing, and shall set forth the
issues to be considered in the appeal.  Copies of the
appeal shall be provided to the opposing party and to the
Assistant Vice President, Equal Opportunity Pro g r a m s .

3 . The opposing party and the Assistant Vice Pre s i d e n t ,
Equal Opportunity Programs, may file a response to the
appeal to the Vice President of Business and Finance
within twenty (20) days of receipt of the appeal.

4 . The Vice President of Business & Finance or designee
shall issue a written finding no more than twenty (20)
days after receipt of the appeal, or of a response to the
appeal, whichever is later.

( f ) Resolution.  Upon final acceptance by the Vice President for
Business and Finance of a finding on the complaint, the imme-
diate supervisor of the alleged offender may provide a re a s o n-
able resolution to the complaint (e.g., that a student be allowed
to change sections, that the employee re p o rt to a diff e re n t
s u p e rvisor) and may also recommend or take disciplinary
action against the alleged offender; the proposed re s o l u t i o n
shall be approved by the Office of Equal Opportunity Pro g r a m s .
D i s c i p l i n a ry action shall be taken in accordance with the ru l e s
and regulations affecting the class of employee and the term s
of any applicable collective bargaining agre e m e n t .

( g ) P rohibition of Retaliation.  No University employee shall re t a l-
iate against a complainant.  Any attempt to penalize a student,
employee or agent for initiating a complaint through any form
of retaliation shall be treated as a separate allegation of dis-
c r i m i n a t i o n .

Specific Authority: 240.227(1), 240.261 FS., Law Implemented:
228.2001, 240.227(1), 240.261, 760.10 FS. – New July 3, 1997.


